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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

PREMIUM DENIM, LLC,

Petitioner,

v.

ALYN PAIGE CORPORATION,

Registrant.

Opposition No. 92/052,738

Registration No.: 3,239,342

Mark: ALYN PAIGE

Atty. Ref. No.: 66884-0043

PETITIONER'S MOTION TO COMPEL AND TO DEEM MATTERS;

REQUEST FOR STAY OF PROCEEDINGS

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Petitioner Premium Denim, LLC (“Petitioner”), through its undersigned counsel, hereby

moves, pursuant to Rule 37 of the Federal Rules of Civil Procedure and 37 C.F.R. 2.120(e) & (h)

of the Trademark Rules of Practice for entry of an order: ((1) compelling Registrant to provide

responses, without objections, to Petitioner’s First Request for Production; (2) to produce all

responsive documents thereto in its possession, custody, or control; (3) compelling Registrant to

provide responses to Petitioner’s Interrogatories; and (4) deeming admitted the matters in

Petitioner’s First Request for Admissions. Petitioner further requests that, pursuant to 37 C.F.R.

§ 2.120(e)(2) and TBMP 523.01, the Board immediately suspend these proceedings with respect

to all matters not germane to this motion.

On or about March 21, 2011, Petitioner served the following discovery (collectively, the

“Discovery Requests”) on Registrant: (1) Petitioner’s First Request for Admissions to Registrant;

(2) Petitioner’s First Set of Interrogatories to Registrant; and (3) Petitioner’s First Request for
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Production to Registrant. Declaration of Jessica C. Bromall submitted concurrently herewith

(“Bromall Decl.”), ¶¶ 2-4, Exhs. A-C.

Responses to the foregoing discovery requests were due on or before April 25, 2011.

Registrant has not servedany response to the foregoing discovery.Id. at ¶ 5. By failing to

respond in advance of the deadline, Registrant has waived all objections to the Discovery

Requests and has admitted the truth of the matters in Petitioner’s First Request for Admissions.

Petitioner has made repeated requests – on May 5, 2011, July 14, 2011, and September

14, 2011, that Registrant serve responses and produce documents. Id. at ¶ 6, Exhs. D-E.

Registrant, however, has provided no responses to Petitioner’s discovery requests and has

responded to Petitioner’s requests that it provide responses only by requesting that Petitioner

provide its questions in another form.Id. at ¶ 6, Exh. E.

In view of the foregoing, Petitioner requests that the Board issue anorder: (1) compelling

Registrant to provide responses, without objections, to Petitioner’s First Request for Production;

(2) to produce all responsive documents thereto in its possession, custody, or control;

(3) compelling Registrant to provide responses to Petitioner’s Interrogatories; and (4) deeming

admitted the matters in Petitioner’s First Request for Admissions.

Dated: November 15, 2011 /S/ JESSICA C. BROMALL

Rod S. Berman
Jessica C. Bromall
JEFFERMANGELSBUTLER & M ITCHELL LLP
1900 Avenue of the Stars, Seventh Floor
Los Angeles, CA 90067
(310) 203-8080
E-mail: trademarkdocket@jmbm.com

Attorneys for Petitioner Premium Denim, LLC
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DECLARATION OF JESSICA C. BROMALL

I, JESSICA C. BROMALL, declare as follows:

1. I am an attorney licensed to practice law in the State of California andan

associate at the law firm of Jeffer Mangels Butler & Mitchell LLP, counsel for petitioner

Premium Denim, LLC (“Petitioner”) in the above-referenced matter. I have personal knowledge

of the facts set forth herein, or knowledge based on the documents inmy firm's files in the

relevant matters, and, if called as a witness, could and would competently testify thereto. I

submit this declaration in support of Petitioner’s Motion to Compel and to Deem Matters

Admitted; Request for Stay of Proceedings (the "Motion").

2. A true and correct copy of Petitioner’s First Request for Production is attached

hereto as Exhibit A.

3. A true and correct copy of Petitioner’s First Request for Admissions is attached

hereto as Exhibit B.

4. A true and correct copy of Petitioner’s First Set of Interrogatories is attached

hereto as Exhibit C.

5. Petitioner’s discovery responses were served by mail on March21, 2011 and

responses to the foregoing discovery requests were due on or before April 25, 2011. No

responses have been served and no responsive documents have been produced.

6. Attached hereto as Exhibit D is a true and correct copy of a letter I sent to Albert

Bitton, the correspondent of record for Registrant, on May 5, 2011.Attached hereto as Exhibit E

is a true and correct copy of an email exchange between Mr. Bitton andme, between May 18,

2011 and September 14, 2011.
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7. To date, Registrant has not produced a single document, nor has it served any

responses to Petitioner’s discovery requests.

I declare under penalty of perjury under the laws of the United Statesof America and the

State of California that the foregoing is true and correct, and that thisDeclaration is executed on

November 15, 2011 at Los Angeles, California.

/S/ JESSICA C. BROMALL

JESSICA C. BROMALL
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EXHIBIT C





























EXHIBIT D













EXHIBIT E



Bromall, Jessica

From: abitton@alynpaige.com

Sent: Wednesday, September 14, 2011 10:14 AM

To: Bromall, Jessica

Subject: Re: Premium Denim v. ALYN PAIGE - Extension of Dates TTAB Proc. No. 92052738

Page1 of 3FW: Premium Denim v. ALYN PAIGE- Extension of Dates TTAB Proc. No. 92052738

11/14/2011

Yes, please extend.

Also, can you just forward your questions directly in plain terms, so that we can respond
accordingly.

Regards,
Albert Bitton

Sent via BlackBerry by AT&T

From: "Bromall, Jessica" <JZB@JMBM.COM>
Date: Wed, 14 Sep 2011 10:06:55 -0700
To: <abitton@alynpaige.com>
Cc: Silverman, Esther<es4@JMBM.com>
Subject: FW: Premium Denim v. ALYN PAIGE - Extension of Dates TTAB Proc. No.
92052738

Albert -
 
What is the status of providing responses to the attached. The deadline for us to make a motion to
compel responses Friday. We can consent to one additional extension - until October 16, 2011 - if you
need additional time. If you would like to extend the deadline, please let me know and I will prepare and
file appropriate papers.
 
I look forward to hearing from you.
 
Regards,
 
Jessica
 

 

From: abitton@alynpaige.com [mailto:abitton@alynpaige.com]
Sent: Friday, July 15, 2011 7:21 AM

To: Bromall, Jessica
Subject: Re: Premium Denim v. ALYN PAIGE - Extension of Dates TTAB Proc. No. 92052738

Hello,

I am away until 20th. Please file for postponement.

Regards,



Albert Bitton

Sent via BlackBerry by AT&T

From: "Bromall, Jessica" <JZB@JMBM.COM>
Date: Thu, 14 Jul 2011 11:34:00 -0700
To: <abitton@alynpaige.com>
Cc: Silverman, Esther<es4@JMBM.com>
Subject: FW: Premium Denim v. ALYN PAIGE - Extension of Dates TTAB Proc. No. 92052738

Albert -

We need to receive from you responses to our requests for information. Copies of those requests are attached. 
The information we need to receive is set forth in the attached documents. If you have questions about specific
requests, I would be happy to discuss it with you.

We are again approaching a deadline in the above matter. If no responses are received, we will be forced to file a
motion to compel. We would prefer to avoid this if possible. 

Any such motion would need to be filed on or before Monday, July 19, 2011. That deadline can be extended with
your consent. Please confirm that you will agree to a 60 day extension of the foregoing deadline and related case
management dates, so that we can resolve this matter without a motion. If you will consent, we will prepare and
file appropriate papers.

I look forward to hearing from you.

Regards,

Jessica

<<2011-3-21 Premium Denim_s RFPS1 to Alyn Paige Corporation.PDF>> <<2011-3-21 Premium Denim_s
ROGS1 to Alyn Paige Corporation.PDF>> <<2011-3-21 Premium Denim_s RFAS1 to Alyn Paige
Corporation.PDF>>

______________________________________________

From:   Bromall, Jessica 

Sent:   Wednesday, May 18, 2011 9:05 AM

To:     abitton@alynpaige.com

Cc:     Berman, Rod S.; Silverman, Esther

Subject:        Premium Denim v. ALYN PAIGE - Extension of Dates TTAB Proc. No. 92052738

Albert -

This confirms our conversation today agreeing to extend the case management dates in the above proceeding to
allow the parties time to resolve discovery issues. I will be in touch tomorrow regarding Alyn Paige's responses to
our client's discovery questions.

Regards,

Jessica

_______________________________________

Page2 of 3FW: Premium Denim v. ALYN PAIGE- Extension of Dates TTAB Proc. No. 92052738

11/14/2011



Jessica C. Bromall for
JMBM | Jeffer Mangels Butler & Mitchell LLP
1900 Avenue of the Stars, 7th Floor
Los Angeles, California 90067

(310) 712-6838 Direct
(310) 712-8588 Fax
JBromall@jmbm.com
JMBM.com

This e-mail message and any attachments are confidential and may be attorney-client privileged. Dissemination,
distribution or copying of this message or attachments without proper authorization is strictly prohibited. If you are
not the intended recipient, please notify JMBM immediately by telephone or by e-mail, and permanently delete the
original, and destroy all copies, of this message and all attachments. For further information, please visit
JMBM.com.        

Circular 230 Disclosure: To assure compliance with Treasury Department rules governing tax practice, we hereby
inform you that any advice contained herein (including in any attachment) (1) was not written or intended to be
used, and cannot be used, by you or any taxpayer for the purpose of avoiding any penalties that may be imposed
on you or any taxpayer and (2) may not be used or referred to by you or any other person in connection with
promoting, marketing or recommending to another person any transaction or matter addressed herein.

Page3 of 3FW: Premium Denim v. ALYN PAIGE- Extension of Dates TTAB Proc. No. 92052738
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CERTIFICATE OF SERVICE

It is hereby certified that on November 15, 2011 a copy of the foregoing

PETITIONER'S MOTION TO COMPEL AND TO DEEM MATTERS; REQUEST F OR

STAY OF PROCEEDINGS has been sent by first class mail, postage prepaid, to the

correspondent of record for registrant Alyn Paige Corporation:

Albert Bitton
Alyn Paige Corporation
225 West 37th Street, 9 Floor
New York, NY 10022
United States
abitton@alynpaige.com

__________________________________
Esther Silverman


